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REPLY COMMENTS
01' THE

ASSOCIATION FOR PRIVATE CARRIER PAGING SECTION
01' THE

NATIONAL ASSOCIATION OF BUSINESS
AND EDUCATIONAL RADIO, INC.

The Association for Private Carrier paging section of the

National Association of Business and Educational Radio, Inc.

("APCP"), pursuant to section 1.415 of the Commission's RUles, 47

C.F.R. §1.415, respectfully submits its Reply to Comments filed in

response to the Notice of Proposed Rule Making ("Notice") adopted

by the Commission in the above-styled proceeding.'

I. BACKGROUND

In response to a Petition for Rule Making filed by APCP, the

Commission proposed in this proceeding to permit licensing of

frequencies in the 929-930 MHz band on an exclusive basis for

nationwide, regional or local private paging systems. The

Commission proposed to make available 35 of the 40 frequencies in

the 929-930 MHz band for licensing on an exclusive basis, and

proposed to designate the remaining five frequencies to be licensed

on a shared basis. Based on APCP's proposal in its Petition, the



Commission proposed certain threshold criteria to obtain

exclusivity of a frequency on a nationwide, regional or local

basis. For the most part, the Commission's proposal in the Notice

incorporated proposals made by APCP in its Petition. However, the

Commission did make some significant modifications to APCP's

initial proposals.

In its Comments, APCP generally supported the Commission's

proposal, except for the proposal to permit mUltiple frequency

coordinating committees to coordinate private paging applications

for frequencies in the 929-930 MHz band. Members 0 f the APCP

Council have worked closely with the NABER staff to implement a

satisfactory coordination process. As discussed in its Comments,

APCP is concerned that the certification of three separate

coordinators will lead to increased gamesmanship, litigation and

increased interference between systems. APCP strongly urged the

Commission not to adopt this proposal.

other comments received in this proceeding also were

supportive of the Commission's initiative to provide channel

exclusivity for private paging systems; however, not all parties

filing comments supported the Commission's proposal. 2 Several

2 Radiofone, Inc. opposed the Commission's proposal to grant
channel exclusivity to private paging systems. It argued that this
proposal along with the Commission's proposal to permit private
paging systems to serve eligibles eliminated any distinction
between common carrier paging and private paging. with the
elimination of the distinction, Radiofone contended that the
Commission's action would provide an unfair competitive advantage
to private paging systems and undermine the entire common carrier
paging industry because of the disparate regulatory treatment.
Bellsouth Corporation also stated that it could not support the
Commission's proposal unless the Commission addressed and resolved

2



commenters also urged the Commission to re-consider its decision

to exclude paging-only frequencies below 800 MHz from the

exclusivity proposal.

Additional modifications to the Commission's proposal were

suggested to address concerns that the adopted rules meet the

operational needs of entities establishing nationwide or regional

systems while deterring speculators from warehousing or hoarding

channels. These recommendations included reduction of the slow

growth implementation period from three years to 18 months,

increasing the number of contiguous transmitters to qualify for

exclusivity on a local basis in market 4 through 20 to perhaps 12

transmitters rather than the proposed six, and requiring a licensee

to provide service in at least 12 markets in a region to obtain

exclusivity similar to the nationwide requirements. It was also

suggested that the Commission adopt a "migration" rule to provide

licensees which obtain exclusive use of a channel, whether on a

local, regional or nationwide basis, the ability to move co-

channel, grandfathered licensees to another frequency.

The overall consensus of the comments mandates that the

Commission adopt its proposal to provide channel exclusivity in

the 929-930 MHz band in an expeditious manner. APCP concurs that

the Commission should take action on this proceeding as soon as

the unequal regulatory treatment between paging providers. Similar
to Bellsouth' s comments, the Paging Division of McCaw Cellular
Communications urged the Commission to delay action in this
proceeding until the regulatory parity issue between regulation of
common carriers and private carriers was resolved by the
Commission.
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possible, and not delay action as requested by certain commenters.

II. REPLY COMMENTS

APCP initially suggested that in order to achieve exclusivity

of a channel on a local basis, except for the top three markets,

a licensee must have a minimum of six contiguous transmitters

constructed and placed in operation. In the top three markets of

Los Angeles, Chicago, and New York, APCP recommended that the

Commission require a minimum of 18 contiguous transmitters. These

recommendations were made based on input from the APCP membership.

The Commission proposed a minimum threshold of six

transmitters in markets outside the top three markets, asked for

alternate recommendations for the number of transmitters in the

top three markets, and sought comment whether a higher threshold

than six transmitters was necessary in markets other than the top

three. Only one commenter suggested that APCP's recommendation of

18 transmitters was not necessarily appropriate, and recommended

a number between 15 - 20. As there was not strong opposition to

adopting a threshold of 18 contiguous transmitters in the top three

markets to achieve channel exclusivity in these areas, APCP

reiterates its position that this criterion is appropriate and

should be adopted.

APCP's Petition did not request that channel exclusivity be

granted for paging frequencies below 800 MHz. However, several

commenters indicated that the Commission should adopt rules that

provided for channel exclusivity on all paging frequencies because

of the number of conflicts arising between co-channel licensees on
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the shared paging-only channels below 800 MHz. APCP shares the

concerns of these parties.

Therefore, APCP requests that the Commission reconsider the

commission's decision regarding APCP's Petition for Rule Making

filed in October 1991. 3 The Petition requested the Commission to

modify its rules to require employment of terminal connection

equipment or other similar methods upon recommendation of the

frequency coordinator when applicants/licensees were proposing to

share or are sharing a channel. APCP believed that this

modification to the rules would optimize efficiency of channel

sharing in these bands.

The Commission dismissed the Petition finding that a rule

change was not warranted because the frequency coordinator had the

ability to make such recommendations under the rules, and that the

commission would consider such recommendations in licensing of

these shared channels. As reflected by several of the Comments in

this proceeding, interference problems still exist below 800 MHz

on these shared paging-only frequencies and the Commission has yet

to impose a terminal connection requirement as a licensing

condition even though NABER has made the recommendation where co-

channel licensees have expressed concern about the potential

interference. APCP reiterates its position that the Commission

must address the increasing number of conflicts on the licensing

of shared paging-only frequencies below 800 MHz. The frequency

3 See Public Notice (Report No. 1866) dated October 28, 1991
requesting comments on the Petition (RM-7837).
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coordinator's recommendations should be given more consideration

than currently provided. Thus, APCP renews its request that the

commission consider amending its rules as requested in its prior

Petition for Rule Making.

III. CONCLUSION

APCP urges the Commission to take action in this proceeding

as soon as possible. Generally, APCP supports the Commission's

proposal, except for certification of multiple coordinators, in

this docket.

WHEREFORE, the Association for Private carrier Paging section

of the National Association of Business and Educational Radio, Inc.

respectfully requests the Federal Communications commission to

expeditiously take action in this proceeding.

Respectfully submitted,

ASSOCIATION FOR PRIVATE CARRIER
PAGING

~.By: . / ~oa:~E~
Ala S. Tilles, Esq.
Terry J. Romine, Esq.

Its Attorneys

Meyer, Faller, Weisman
and Rosenberg, P.C.

4400 Jenifer Street, N.W.
suite 380
Washington, D.C. 20015
(202) 362-1100

Date: May 21, 1993
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